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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. A partition is claimed in claim 9, yet it is unclear how the 
device of claim 1 fits into the partition. For example, is claim 9 drawn to a kit or to an 
assembled structure? 

The claim will be examined as best understood. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Claims rejected under 35 U.S.C. 102(b) as being anticipated by Karytinos 
(4,918,899). 

Claim 1 - Karytinos discloses a device capable of earthquake resistant mounting 
of a partition between a floor and a ceiling, said partition having a framework comprised 
of a lower rail and an upper rail that are substantially horizontal and configured to 
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connect to substantially vertical uprights for connecting the upper and lower rails, the 
framework configured to fixably connect with a covering (6), the device comprising: 

a slide (1 1) of profiled section, having arms (15) forming a substantially U-shaped 
section and capable of being joined to an upper rail; 

a top runner (20) comprised of a rail with two side flanges (15') extending parallel 
to and within the arms of the U-shaped section of the slide such that the slide and the 
top runner are movable relative to each other in a vertical direction, the top runner 
capable of being fixed to the ceiling; and 

reversible snap-fitting means (21) between the slide and the top runner, the 
snap-fitting means comprised of first and second matching bosses, the first boss 
projecting inward respective of the flanges of the top runner, and the second boss 
projecting inward respective of the arms of the slide, 

wherein the slide and top runner are each mounted to move relative to each 
other in a vertical direction, and 

wherein the first boss is configured, in a resting position, to locate in the second 

boss. 

The language in the preamble is considered intended use, and as such it is given 
only minimal patentable weight, the device of Karytinos being capable of the intended 
use. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 9, and 14 - are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rostock (DE2836126) in view of Karytinos. 

Claim 1 - Rostock (Fig. 1) discloses a device capable of the earthquake resistant 
mounting of a partition between a floor and a ceiling, said partition having a framework 
comprised of a lower rail and an upper rail that are substantially horizontal and 
configured to connect to substantially vertical uprights for connecting the upper and 
lower rails, the framework configured to fixably connect with a covering, the device 
comprising: 

a slide (18, 25, 26) of profiled section, having arms (25, 16) forming a 
substantially U-shaped section and configured to be joined to the upper rail (19); 

a top runner (4) comprised of a rail with two side flanges (27) extending parallel 
to and within the arms of the U-shaped section of the slide such that the slide and the 
top runner are movable relative to each other in a vertical direction, the top runner being 
configured to be fixed (3) to the ceiling. 

Karytinos discloses reversible snap-fitting means (21) between a slide (20) and a 
top member (20), the snap-fitting means comprised of first and second matching 
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bosses, the first boss projecting inward respective of the flanges of the top member, and 
the second boss projecting inward respective of the arms of the slide, 

wherein the first boss is configured, in a resting position, to locate in the second 

boss. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the bosses in Rostock for "better frictional 
engagement" than is provided by Rostock alone. 

Claim 9 - Rostock discloses a partition (Fig. 1) comprising: 

the device according to claim 1 ; 

a substantially horizontal lower rail (not shown in Fig.1); 

a substantially horizontal upper rail (19), said lower rail and said upper rail being 
capable of being connected to substantially vertical uprights (at for example, the 
flanges), and said upper rail being capable of joining (using fasteners) with said device; 
and 

a covering (12) fixed to said upper and lower rails. 

Claim 14 - Rostock discloses a partition comprising: 
a first rail extending in a first direction; 

a second rail spaced from said first rail and extending in the first direction; 
a device configured to mount said second rail on a surface; and 
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a body (11) extending between said first and second rails and fixed to said first 
and second rails (by 17), wherein the second rail is configured to join with said device, 
wherein the device is comprised of a slide of profiled section, with arms forming a 
substantially U-shaped section configured to be joined to the second rail a runner 
configured to be fixed to the surface and comprised of a third rail with two side flanges 
extending parallel to and within the arms of the U-shaped section of the slide such that 
the slide and the runner are movable relative to each other in the first direction, 

Karytinos discloses reversible snap-fitting means (21) between a slide (20) and a 
top member (20), the snap-fitting means comprised of first and second matching 
bosses, the first boss projecting inward respective of the flanges of the top member, and 
the second boss projecting inward respective of the arms of the slide, 

wherein the first boss is configured, in a resting position, to locate in the second 

boss. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the bosses in Rostock for "better frictional 
engagement" than is provided by Rostock alone. 

Claim 4 - is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rostock (DE2836126) in view of Karytinos and in further view of Sykes 
(4,905,428). 



Application/Control Number: 1 0/581 ,341 Page 7 

Art Unit: 3633 

Sykes discloses a slide comprising at free ends of each of arms of a U-shaped 
section, a rim (128) extending outwardly of the U of the U-shaped section, substantially 
perpendicular to the arms of the U. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the rim in Rostock to form a "peripheral frame" 
(col. 3, line 13). 

Claim 5 - is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rostock (DE2836126) in view of Karytinos and in further view of Sykes and JP 
2000-320050. 

Claim 5 - JP 050' discloses an elastic joint (32) adapted to be located between a 
top of a wall panel (31 ) and a ceiling on which the top runner (30) is fixed. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the joint in Rostock to for aesthetic value (a flat 
front face appearance. 

Claim 6 - is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rostock (DE2836126) in view of Karytinos and in further view of Herren 
(6,058,668). 

Herren discloses a top runner comprising a housing, disposed between side 
flanges (54), configured to receive a fire resistant material (80). 
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It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the housed material in Rostock for fire-retardant 
properties. 

Claims 7, 8, and 13 - are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rostock (DE2836126) in view of Karytinos and in further view 
of JP 09-256521.. 

JP '521 discloses a U-section anchorage reinforcing member (12, Fig. 4) 
disposed in a runner, and transversely with respect to a rail. 

It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the member in Rostock for reinforcement. 

Claims 10-12 - are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rostock (DE2836126) in view of Karytinos and in further view of JP 2000- 
320050. 

Claims 10 and 12 - Rostock discloses an upper portion of a covering (13) fixed 
(via 17) so as not to extend beyond the slide forming a free space between the covering 
and the ceiling, and JP '050 discloses a space configured to be filled by a joint of elastic 
material. It would have been obvious to one of ordinary skill in the art at the time the 
present invention was made to include the joint in Rostock to for aesthetic value (a flat 
front face appearance. 
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Claim 1 1 - JP 050' discloses covering boards mounted so as to be floating with 
respect to the lower rail. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Regarding the § 112 rejection of claim 9, the amendment to claim "a partition" 
does not address the rejection, as a partition is claimed in claim 9, yet the body of the 
claim recites elements of a kit or to an assembled structure. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL KENNY whose telephone number is (571)272- 
9951 . The examiner can normally be reached on Mon-Fri. 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on (571) 272-6670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3633 
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Primary Examiner, Art Unit 3633 



